- 1 f__"j;ﬁ?AN ORDINANCE OF THE CIT

_ ORDINANCENO. ___153

OUNCIL OF THE CITY OF . "~
SR . ANGUS 5 Tl APPROVING A TARIFF =~
':“,'AUTHORIZING AN ANNUAY.  RATE REVIEW MECHANISM . .
Lot 2V (“RRM?) AS A SUBSTITUTION FOR THE ANNUAL INTERIM ©°
- RATE'ADJUSTMENT PROCESS DEFINED BY SECTION 104.301° "+ 7
'+ /. OF THE TEXAS UTILITIES' CODE, AND AS NEGOTIATED - -

-~ BETWEEN "ATMOS ENERGYCORP., 'MID-TEX ~DIVISION "~
. (“ATMOS; MID-TEX” OR “COMPANY”) AND THE STEERING = =
.« COMMITTEE OF CITIES SERVED BY ATMOS; REQUIRING™ '~ -~
“..wio THE ‘COMPANY TO REIMBURSE CITIES’ REASONABLE
. .. RATEMAKING: EXPENSES; ADOPTING A SAVINGS CLAUSE;
-~ DETERMINING THAT THIS ORDINANCE WAS PASSED IN
.. ", ACCORDANCE WITH THE REQUIREMENTS OF THE OPEN
L4 s MEETINGS ACT; DECLARING AN EFFECTIVE DATE; AND =~ - .
i 'REQUIRING " DELIVERY OF THIS "ORDINANCE TO THE @ .~
i+ *“COMPANY AND LEGAL 'COUNSEL FOR THE STEERING
'COMMITTEE." . IR

) WHEREAS ; the‘City of .- N ANGUS Texas (“Crty”) is a. gas utrlrty_ ,

o g‘-‘customer of Atmos Energy Corp., Mld Tex DlVISlOIl (“Atmos Mrd Tex” or “Company”) and a -

b regulatory authorlty with an 1nterest in the rates and. charges of Atmos Mid-Tex; and -

WHEREAS the City and. 51m1larly-s1tuated Mid-Tex mumcrpalltres created the Steermg. -

i ;;jComrmttee of C1t1es Served by Atmos to efﬁerently address all rate ~and - service. matters.-_ W

- associated w1th delrvery of natural gas and

WHEREAS the Steerlng Commrttee formed an Executlve Comrmttee to d1rect legalrv-

counsel ! and tor recommend certain- spemﬁc actlons to all -aligned Mid-Tex- Cities: through

resolution or ordinance; and

WHEREAS pursuant to the terms of a November 2007 agreement between the Steermg

Comrmttee and Atmos M1d Tex that settled the Company s interim rate. ﬁhng under Section TR

v 104.301-0f - the Texas -Utilities Code (a “GRIP” rate case), the Steerrng Comm1ttee and :the:

e gCompany collaboratlvely developed a Rate Revrew Mechanism: (“RRM”) - Tariff;. ult1mately;'-.i" =



.authorized by the City. in 2008, that allows for an expedited: rate review: process as-a substitute s o i

_for the GRIP;prpcese; and

0y P WHEREAS . the: City ] has-,-kept.'sonxefermk ;RRMNT];ari‘fﬁ.inillplat:e;.unt-il:;2.01.7 when it s o

adopted an. ordlnance approvmg an RRM Tarlff fil ng: Settlement ands spec1ﬁca11y calling for*

termmatlon of the ex1st1ng RRM: Tarlff and negotlatlon of a: replacement RRM Tariff followmg

i t_heg-;Raﬂro__ad:_.,-Cbnmilssmn :s_.deelsron:‘-ln.a then—pendlng;;Atmos. :Texas, .P;1pehne~,..;case_..e..(GvUDv,.No_.

10580);and -

Dt U WHEREAS, theSteer1ngComm1ttee’s Executive Cormmtteehasrecentlyapproveda st T

L settlerjnentes;Wit_h;-:the"fr;Cornp‘any' on::the attached RRMTanffthat fifeoﬁtainé‘:.'.::ceﬁ_ain ‘notable «i
(i ; r improvements, from aéConsumer'perspective,v over the prien RRM:Tari-ff,-’f,including:a,-re'duce'd: rate i e s
oy of *retutn cn equity, ! 'acc'eptancelvv of certain’ expcuse adjustments ‘made by the ‘Railroad.::

Commlss1on in: the Order in!GUD; No.. 10580, and the ‘addition of two monthsto the:time for::

processmg aRRM Tarlff apphcatlon and ' : "l;‘t"ir‘j“‘f“ S |
e .WHEREAS the RRM Tariff. contemt)lates reimhursem‘ent’TofiCi'ti’es".?‘.r?easénable‘fexjjensesft-l:vs'; i

as3001ated with RRM Tariff apphcatlons and T -'-.;..:,’"4.::.:%':.:..

SR WHEREAS the Steermg Comm1ttee s Executive Committee: recommends that allu

o .;.St"eering Committée member cities adOpt this ordinance and the attached RRM Tarlff' :and.,; b
v WHEREAS the attached RRM Tariff is Just reasonable anid in the pubhc interest, "
RS Vi NOW THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY !

OF ~___ANGUS ,TEXAS. "

L _:-:Section,,1.;7;.-,T:hatathe findings set forth in this Ordinance are hereby in all things-approved. = .e fiie v
L ‘,;;‘Sectipn 2. .That the .attached RRM Tariff fe-establishing: a form' of Rate .*Review W

-+ Mechanism is just and reasonable and in th.e.p,ublicSinterest,sand'.is-here_by.adoptedL,;~::..- sl et b



1w associated ‘with ‘adoption. of this Ordinance and th

Sectio’n’ :3. - That Afmos;:Mid-.,Tex shall reimburse "'the--, Cities”. reasdnable:;expens'esf~= -

-atached RRM Tariff and in processirig future - -

i RRM Tariff appliéations‘.ﬁléﬁl-,pufsuant to thcattachedtanff .
el '@f‘fz':‘éSf?,CtiQI'l;“‘-: iThat to the extent any reéoluﬁon ,o'iiordinanc‘er‘.pfeviously adopted by:the: City: ety i
Al .:’é_.is incohsistent with‘this Ordinanbe, itis ﬁereby repealed. . SRR |
ST S.ection'_gsf"z~;rThaf-thef-smeétingf--gai‘- which this Ordinance.was approved was in-all things « ... ..

..o 'conducted:in. strict.compliance: with.ithe Texas Open Meetings ‘Act, Texas: Goyeérnment ‘Code; 1 -

Chapter 551.

or e s Seetion 6 That if anyione or more sections or. clauses.of this: Ordinance! is'adjudged to: e
-+ ‘be unconstitutional orinvalid, such:judgment shall not affect; impair or invalidate the remaining::

.. provisions of this Ordinance; and the remaining provisions of this Ordinarice shall be interpreted -~ '

\

. as if the offending section or clause never existed.
':i',zSec:ﬁoan 7.1 That this Qrdinange shali become effective from and after its passage:.. ...
SRR F Séctian:&f .That a copy. of'this Ordinance shall be sent tO:AtfnoS Mid-Tex, care of Chris- "«
: Féian; Mice:Prag;identf of‘.Raté_s;a;nd Regﬁlatory A,ffairs';Atmds‘Energy;Corpofation,-; Mid-Tex '
--Divi.-‘sio.n,v 5420 LBJ if;eg_way,;SI‘litve 1862, Dallas, Texas ~75240, and to Geoffrey.Gay, General . " '

i Counsel to. Mid-Tex" Cities; at Lloyd: Gosselink Rochelle. & ‘Townsend; P.Ci;816: Congress’ - -

Avenue, Suite 1900, Austin, Texas 78701.

‘AND 'APPROVED this 13TH day of MARCH . <..j2018.: -

APPROVED AS TO FORM:

City Attorneyiy v



‘February 13,2018 . _

BACKGROUND AND SUMMARY

- The. 1C1ty, along with; 171.; other M1d—Texas C1t1es Served by Atmos Energy :Cérporation, : *

'-‘;J

- Mid- Tex rDlVlSIOl’l (“Atmos; Mld-Tex or “Company”) isa member of: the Steermg Comm1ttee of v

-Cities ;Served:. by Atmos: (“C1t1es”) In 2007 the C1t1es and Atmos Mrd—Tex settled a rate...

apphcauon ﬂled by:: the Company pursuant to Sectlon 104 301 of the Texas Ut1ht1es Code for an

i+ intetim rate adJustment commonly referred toas a GRIP ﬁhng (arising.out. of the Gas: Rel1ab1hty SR

Infrastructure Program leglslatlon) That settlement created a substrtute rate review process referred' et

- fo.as Rate Rev1ew Mechamsm (“RRM”) as a subst1tute for future ﬁhngs under the GRIP statute

Since 2007, there haveé ‘been several modifications to::the Original RRM Tariff... ‘The.:

- Ordinance that resolved the Company’s-application underwtheaRR;M:.Tariff in 2017: also.terminated. .=~

-agreed to by the, Company The Cities’ Executive Committee has recommended acceptance of the. ..+

revrsed RRM Tar1ff Wthh is attached to the Ordmance

: :C’IT.:IES_’. OBJECTlON TO THE SECTION 104.301 GRIP PROCESS "'

C1t1es strongly opposed the GRIP process because 1t constltutes p1ecemeal ratemakmg by ST

1gnor1ng dechnlng expenses and 1noreas1ng revenues and rewardmg the Company for 1ncreas1ng

. - the existing RRM Tariff and required a renegotiation of‘the-terms. of that tariff: ‘.Ne’gotiations haver: v .

s e;takennplace over the past ;several;months,}, and have resulted:in a'revised RRM:Tariff that has been . =+

cap1tal investment.. The: GRIP. process does not allow any- reV1eW of the: reasonableness of capltal e

. i investment and:.does;-no_t: allow: c-1t1e‘s to participate in the Railroad Commission’ s-:revrew.of annual i b

+.GRIP- filings or recover their rate case expenses. The Railrad Commission-undertakes a mere .«

- ivadministrative review of GRIP filings (instead of a full hearing) and rate incréases §g'of'into_ effect .. ot u



. owithout -any. material . adjustments: :Inthe. Steermg Comrmttee S V1ew the: GRIP: process. unfa1rly

-1 raises:customers’ rates without any regulatory oversigh

. : ({'"'Z.' . . Co . ’. : : : AL ; N : :
1 for:a more comprehensive rate: review-and -annual evaluation of expenses and-fevenues;.as-well-as:: .. -

_capital investment.

o F

CHANGES TO THE RRM TARIFF

The RRM. Tarlff on,:which: the 2017 rates were based allowed a rate.of return‘:on: equ1ty of voown wenre

Cipyd

n:contrast, the RRM process has allowed*e"; Gy rniad

i .. 10. 50% The rev1sed RRM Tariff reduces that 10 9.8%." The revised RRM: Tariff also captures thew 0

v reductlon in: federal income:tax rates from 35% to 21%, -and: should result in .a rate reductlon TOAERL S

aiE -.r-.e.ffectrye;by: ;rnrd—.March-,-,‘vZOl&:; ;Prror-.RRM tarrffs allowed'a@rtresson'ly-_athree"monthszto review the iovits atio

‘ Comp_any’s_;ﬁling.":;~-T~heznewrevised ‘Tariff expands ’.that_;’:ti\me.tp’eriod. by two" months. ..New .« -~

~.applications by the:Companyiishould be made on or about April 1 of each wyear;, with new rates .-

. effective October 1..-A rate-order from the Railroad Commission in an-Atmos Texas: Pipeline:rate * . o

«oicase-adopted the:position:'of Cities with regard to incentive: compensation related to’ Atrhos’Shared: - :+ i, v

- ..Services: Unit that reduced allowed expenses, and that reduced: level of expenses will be-applicable... ~ = -+

' vunder the neWRRM Tariff: Ut i Bov il Dapii

-‘EXPLANATION OF “BE IT ORDAINED” PARAGRAPHS. .- = FETETE TSRS

el This sectionapproves all ﬁndings in the Ordinance. - iieiwivin. ppeg o e Whagn b A e

D2 -;,Thrs sect1on adopts the attached RRM Tarrff and: ﬁnds the: adoptlon of- the Tariff to be jJust, i b o

S reasonable and in the pubhc interest. The prior tariff explred by-its own.terms::

v:3: +n This section ;r_equire,s,rthe.:Company to reimburse the City for expenses-associated.with .= .- . &,

- -adoption of the Ordlnance and. RRM Tariff and-in-processing: future applications’ pursuant to it

v the Ordinance. o ' e o



« 4 i 1 This Section fepeals any'resolution or ordinance-that is inconsistent with this Ordinance. ;v : 1.+

o L5 Thiscséction finds. th@t;_fﬁthe.!meetingp-was 'éanglﬁcted in: compliance with the Texas Open:
41, Meetings Act, Texas Government Code, Chaptei'*SS 1. Raosat e Tesan e

1V

"v‘:?.’,<§6.‘ {1 This:section:is ‘a $avings:clause,: which provides that if -any- section. is later found.to be
“ it ot adieos unconstitutional jot: invalid, that finding shall not éffect,--impair, or invalidate the remaining . .
o Tueiher e provisions-of: this. Ordinance.. This:section further directs that the remaining provisions of - -

v oo the Ordinance-are-to be interpreted as if the offending section or clause never existed. -~ ' .

v (#evss o This section provides for an effective date upon passage. : - S T R

i 8. nunThis section directs that.a copy of the signed Or'dinafrge" be sent to a representative of the -

vmittes, Company and legal counsel for the Steering Committee. :
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